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- IN THE COURT OF COMMON PLEAS 
I 
, 1 ) CUYAHOGA COUNTY, OHIO 
( 
" 
.~~ CuU; 'f Y 
' u .. 
ALAN DA VIS, EXECUTOR, 
Plaintiff 
v 
STATE OF OHIO, 
Defendant 
CASE NO. 312322 
JUDGE: SUSTER 
STATE' S MOTION FOR EXTENSION 
OF TIME TO RESPOND TO MOTION 
TO EXCLUDE TESTIMONY OF DAVID 
DOUGHTON 
The State of Ohio, by and through counsel, William D. Mason, Cuyahoga County Prosecutor, 
and Marilyn B. Cassidy, Assistant County Prosecutor, hereby move this honorable court for a 
short extension of time, until January 19, 2000, in which to respond to Plaintiff's Motion to 
Exclude Testimony of David Doughton. The grounds for this motion are set forth in the 
memorandum attached hereto and expressly incorporated herein. 
Respectfully Submitted, 
WILLIAM D. MASON, CUYAHOGA 
COUNTY PROSECUTOR 
B Ca sidy (001464 7) 
Assistant o ty Prosecutor 
1200 Ontario Street 
Cleveland, Ohio 44113 
(216) 443-7785 
MEMORANDUM IN SUPPORT 
Counsel, have, by agreement extended defendant's time in which to respond to plaintiffs 
motion to exclude the testimony of David Doughton. Counsel agreed that an informal extension 
was acceptable in view of the court's decision to hear arguments during the first week of trial. In 
addition, Mr. Doughton' s schedule was such that he was unable to thoroughly search his files 
prior to January, 2000. (See Doughton affidavit attached). 
Mr. Doughton has further indicated to defense counsel, today, that he has located Mr. 
Eberling's file and will know whether or not he can produce the waiver of attorney-client 
privilege signed by Eberling. Mr. Doughton' s ability or inability to produce the document 
significantly impacts counsel's response to the motion. 
Accordingly, defendant respectfully requests that the extension of time, until January 19, 
2000 be granted. 
Respectfully submitted, 
WILLIAM D. MASON, CUYAHOGA 
COUNTYPROSEC TOR 
'-
Cleveland, Ohio 
(216) 443- 7785 
ATTORNEYS FOR DEFENDANT 
. \ 
ST A TE OF OHIO 
SS. AF F I D A V I T 
COUNTY OF CUYAHOGA 
NOW COMES DA YID L. DOUGHTEN, being first duly sworn according to law, and 
states the following: 
1. I am a licensed attorney in the State of Ohio. My registration number is 000284 7. 
2. I am in the private practice of law. My address is 4403 St. Clair Avenue, 
Cleveland, OH 44103. 
3. I represented Richard Eberling in the appeal from CR232316. This representation 
included the appeal in the Eighth District Court of Appeals in CA 58559 and 
58560, the Ohio Supreme Court and other related matters . 
4. During the course of representation, Mr. Eberling provided a written waiver of 
attorney-client privilege so that James Neff could review my files relating to him. 
5. An initial review of the files did not uncover the waiver. The affiant was 
informed by Mr. Neff that he did not have a copy of the waiver. 
6. Counsel is completing the direct appeal of the capital conviction of State of Ohio 
v. Shawn Williams, Case No. 99-110. This case emanates from Lucas County, 
Ohio and is due to be filed on January 3, 2000. The brief must be completed by 
December 30, 1999 so that it can be compiled and mailed to be received by the 
date in question. No further extensions are permitted. 
FURTHER AFFIANT SA YETH NAUGHT. 
SWORN TO AND SUBSCRIBED in my presence this Z.Jr~ay of ilRc'f111t~tf 999. 
~W- J;M 
NARYPUBLIC . ) 
Commission expires: 81 J..-.~ cZ.... 
..... 
CERTIFICATE OF SERVICE 
A copy of the foregoing Motion for Extension of Time was hand delivered to Terry Gilbert, 1370 
Ontario Street, Cleveland, Ohio 44113 this 12 day of January, 2000. A copy was also served via 
fax transmission on George Carr, at (440) 777-0107. 
Respectfully submitted, 
